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Summary of Proposals
	What is being consulted on?
	The proposals relate to the repeal of section 138 of the Education and Inspections Act 2006:  the requirement on Her Majesty’s Chief Inspector of Education, Children’s Services and Skills, to conduct an annual rating of local authority children’s services


	How will these proposals

be taken forward, and when will they be implemented?

	We intend that the proposed changes to legislation are made through a Legislative Reform Order under the Legislative and Regulatory Reform Act 2006. Subject to the outcome of consultation, we propose that the

changes are implemented from Summer 2012

	Consultation
	This consultation is being made in accordance with the requirements of the Legislative Regulatory Reform Act 2006 and the terms of the Government’s Code of Practice on Written Consultations.
All responses should be received by 18 March 2012




Chapter 1:  Introduction

1.1 This consultation document sets out in detail the Government’s proposals for reforming the legislation governing the requirement on Her Majesty’s Chief Inspector of Education, Children’s Services and Skills, to review and rate the performance of each local authority’s children’s services annually.

1.2 In line with wider changes to local authority accountability arrangements across Government, the Parliamentary Under-Secretary of State for Children and Families announced, on 9 December 2010, the intention to repeal the requirement on Ofsted to conduct an annual assessment of local authority children’s services (section 138 of the Education and Inspections Act 2006), stating that Government would ‘seek to repeal this legislation at the earliest opportunity’.

1.3 The annual assessment process is not viewed as helpful by the local government sector, and there is little evidence that the general public engages with it.  The repeal of the children’s services annual assessment is consistent with the clear direction of travel away from central regulation and bureaucracy, and with the recent wider changes to the performance management framework for local authorities, including the end of the Comprehensive Area Assessment (which the children’s services assessment fed into) and a similar process for adults’ services.  
1.4 The proposed repeal will primarily affect Ofsted by freeing up resources within the inspectorate to be used for other, higher priority, inspection activity and to help meet the 30% reduction to their budget put in place through the spending review.  

1.5 We propose to introduce the reform by means of a Legislative Reform Order (LRO) under section 1 of the Legislative and Regulatory Reform Act 2006 (LRRA).  This consultation is being conducted in accordance with the provisions of section 13 of the LRRA.  Views are invited on all aspects of the consultation paper, and a number of specific questions are set out at the end of the document.
Legislative Reform Order Making Process

What can be delivered by an LRO?
1.6 Section 1:  Under section 1 of the LRRA a Minister can make a LRO for the purpose of ‘removing or reducing any burden, or overall burdens, resulting directly or indirectly for any person from any legislation’.
1.7 Section 1(3) of the LRRA defines a ‘burden’ as:

· a financial cost;
· an administrative inconvenience;
· an obstacle to efficiency, productivity or profitability; or
· a sanction, criminal or otherwise, which affects the carrying on of any lawful activity
1.8 Section 2:  Under section 2 of the LRRA a Minister can make a LRO for the purpose of securing that regulatory activities are exercised in a way that is transparent, accountable, proportionate, consistent, and targeted only at cases in which action is needed.
1.9 ‘Regulatory functions’ is defined in section 32 as:
· a function under any enactment of imposing requirements, restrictions or conditions, or setting standards or giving guidance, in relation to any activity; or
· a function which relates to the securing of compliance with, or the enforcement of, requirements, restrictions, conditions, standards or guidance which under or by virtue of any enactment relate to any activity.

1.10 Preconditions:  Each proposal for a LRO must satisfy the preconditions set out in section 3 of the LRRA.  The questions in the rest of this document are designed to elicit the information that the Minister will need in order to satisfy the Parliamentary Scrutiny Committees that, among other things, the proposal satisfies these preconditions.

1.11 For this reason, we would particularly welcome your views on whether and how each aspect of the proposed changes in this consultation document meets the following preconditions:
· Non-Legislative Solutions – A LRO may not be made if there are non-legislative solutions which will satisfactorily remedy the difficulty which the LRO is intended to address.  An example of a non-legislative solution might be issuing guidance about a particular legislative regime.
· Proportionality – The effect of a provision made by a LRO must be proportionate to its policy objective.  A policy objective might be achieved in a number of different ways, one of which may be more onerous than others and may be considered to be a disproportionate means of securing the desired outcome.  Before making a LRO the Minister must consider that this is not the case and that there is an appropriate relationship between the policy aim and the means chosen to achieve it.
· Fair Balance – Before making a LRO, the Minister must be of the opinion that a fair balance is being struck between the public interest and the interests of any person adversely affected by the LRO.  It is possible to make a LRO which will have an adverse effect on the interests of one or more persons only if the Minister is satisfied that there will be beneficial effects which are in the public interest.
· Necessary protection – A Minister may not make a LRO if he considers that the proposals would remove any necessary protection.  The notion of necessary protection can extend to economic protection, health and safety protection, and the protection of civil liberties, the environment and national heritage.
· Rights and freedoms – A LRO cannot be made unless the Minister is satisfied that it will not prevent any person from continuing to exercise any right or freedom which they might reasonably expect to continue to exercise.  This condition recognises that there are certain rights that it would not be fair to take away from people using a LRO.
· Constitutional Significance – A Minister may not make a LRO if he considers that the provision made by the LRO is of constitutional significance.
· It should be noted that even where the preconditions of section 3 of the LRRA are met, a LRO cannot:
· Deliver ‘highly controversial’ proposals;
· Remove burdens which fall solely on Ministers or Government departments, except where the burden affects the Minister or Government department in the exercise of regulatory functions;
· Confer or transfer any function of legislating on anyone other than a Minister; persons or bodies that have statutory functions conferred on or transferred to them by an enactment; a body or office which has been created by the LRO itself;
· Impose, abolish or vary taxation;
· Create a new criminal offence or increase the penalty for an existing offence so that it is punishable above certain limits;
· Provide authorisation for forcible entry, search or seizure, or compel the giving of evidence;
· Amend or repeal any provision of Part 1 of the LRRA;
· Amend or repeal any provision of the Human Rights Act 1998;
· Remove burdens arising solely from common law.
1.12 Devolution:  The LRRA imposes certain restriction regarding LROs and the devolution agreements:

· Scotland – A Minister cannot make a LRO under Part 1 of the LRRA which would be within the legislative competence of the Scottish Parliament. This does not affect the powers to make consequential, supplementary, incidental or transitional provisions.
· Northern Ireland – A Minister cannot make a LRO under Part 1 of the LRRA that amends or repeals any Northern Ireland legislation, unless it is to make consequential, supplementary, incidental or transitional provisions.
· Wales – The agreement of the Welsh Ministers is required for any provision in a LRO which confers a function upon the Welsh Ministers, modifies or removes a function of the Welsh Ministers, or restates a provision conferring a function upon the Welsh Ministers. The agreement of the National Assembly for Wales is required for any provision in a LRO which is within the legislative competence of the Assembly.
Consultation

1.13 The LRRA requires Departments to consult widely on all LRO proposals.  Comments are invited from all interested parties, and not just from those to whom the document has been sent directly.  A response form is at Annex A.
1.14 A note explaining the Parliamentary process for LROs to be made under the LRRA can be found at Annex C.  This will help consultees understand when and to whom they are able to put their views should they wish to do so.
1.15 This consultation document follows the format recommended by the BRE for such proposals.  The criteria applicable to all UK public consultations under the BRE Code of Practice on Consultation are set out in Annex D.  
Disclosure
1.16 Normal practice will be for details of representations received in response to this consultation document to be disclosed, and for respondents to be identified.  While the LRRA provides for non-disclosure of representations, the Minister will include the names of all respondents in the list submitted to Parliament alongside the draft LRO.  The Minister is also obliged to disclose any representations that are requested by, or made to, the relevant Parliamentary Scrutiny Committees.  This is a safeguard against attempts to bring improper influence to bear on the Minister.  We envisage that, in the normal course of events, this provision will be used rarely and only in exceptional circumstances.
1.17 You should note that:

· If you request that your representation is not disclosed, the Minister will not be able to disclose the contents of your representation without your express consent and, if the representation concerns a third party, their consent too.  Alternatively, the Minister may disclose the content of your representation but only in such a way as to anonymise it.
· In all cases where your representation concerns information on a third party, the Minister is not obliged to pass it on to Parliament if he considers that disclosure could adversely affect the interests of that third party and he is unable to obtain the consent of the third party.
1.18 Please identify any information which you or any other person involved do not wish to be disclosed.  You should note that many facsimile and e-mail messages carry, as a matter of course, a statement that the contents are for the eyes only of the intended recipient. In the context of this consultation such appended statements will not be construed as being requests for non- inclusion in the post consultation review unless accompanied by an additional specific request for confidentiality, such as an indication in the tick-box provided for that purpose in the response form (Annex A).
Confidentiality and Freedom of Information
1.19 It is possible that requests for information contained in consultation responses may be made in accordance with access to information regimes (these are primarily the Freedom of Information Act 2000, the Data Protection Act 1998 and the Environmental Information Regulations 2004).  If you do not want your response to be disclosed in response to such requests for information, you should identify the information you wish to be withheld and explain why confidentiality is necessary.  Your request will only be acceded to if it is appropriate in all the circumstances.  An automatic confidentiality disclaimer generated by your IT system will not of itself be regarded as binding on the Department.
Responding to the Consultation
1.20 Any comments on the proposals in this consultation document should be sent by 18 March 2012 at the latest to: CSA.LRO@education.gsi.gov.uk. 
Chapter 2:  Background to the policy and legislation
2.1 Ofsted is statutorily required under section 138 of the Education and Inspections Act 2006 to undertake, in each financial year, a review of the performance of each top tier local authority in England  in relation to certain children’s services functions and related activities (as set out in section 135 of the Act).  After conducting such a review Ofsted must award each local authority a performance rating.  Ofsted fulfils this duty through its annual rating process, otherwise known as its annual children’s services assessment. 

2.2 As part of the children’s services assessment process, Ofsted assesses each top tier local authority in England using their ‘performance profile’, which sets out the quality of services and outcomes for children and young people in each local authority.  The performance profile draws together relevant findings from across Ofsted’s inspection and regulation of education, care and skills, and puts this evidence alongside published performance data.  Evidence in the performance profile is arranged into the following three main Blocks.
· Block A: the findings from regular and ongoing inspection and regulation of services, settings and institutions.

· Block B: findings from the safeguarding and looked after children services inspections, unannounced inspections of contact, referral and assessment arrangements for children in need and children who may be in need of protection, evaluations of serious case reviews and, if a full inspection of safeguarding and looked after children services has not taken place, the findings from the joint area review inspections.

· Block C: educational performance outcomes and other published data including any impact indicators established by the Department for Education. 

2.3 Although not included in the performance profile, any substantiated complaints received by Ofsted, including through whistle-blowing, will also be considered alongside Block B evidence in determining the assessment, along with other relevant information from local authority self-evaluation, local council scrutiny reports and other such sources.  
2.4 Inspectors pull all of this information together and award an overall rating for children’s services on a four-point scale: ‘performs poorly’ (1); ‘performs adequately’ (2); ‘performs well’ (3); and ‘performs excellently’ (4).  
2.5 Following the determination of an overall rating, Ofsted send a draft children’s services assessment letter to each top tier local authority.  Local authorities then have the opportunity to raise any factual inaccuracies with Ofsted and to appeal against their overall rating before the children’s services assessments are finalised.
2.6 The children’s services assessment is a remnant of a more centralised local government performance management framework which is not consistent with the current Government’s direction of travel: away from central regulation and bureaucracy, in favour of localism and local democratic accountability.  The children’s services assessment formed part of the previous Government’s Comprehensive Area Assessment (CAA), which was introduced in April 2009 and sought to assess how well communities were being served by their local public services, including councils, police, health, and fire and rescue services.  The CAA process was led by the Audit Commission, which drew together separate assessments from other inspectorates including the Care Quality Commission, HM Inspectorate of Constabulary, HM Inspectorate of Prisons, HM Inspectorate of Probation and Ofsted.  The CAA was abolished by the current Government in May 2010, and a few months later, on 9 December, the Parliamentary Under-Secretary of State for Children and Families announced the intention to repeal the requirement on Ofsted to conduct an annual assessment of local authority children’s services (under section 138 of the Education and Inspections Act 2006), stating that Government would ‘seek to repeal this legislation at the earliest opportunity’.
2.7 The annual assessment process is not viewed as helpful by the local government sector, and there is little evidence that the general public engages with it.  
2.8 Ofsted also has a separate duty to make an annual report to the Secretary of State under section 121 of the Education and Inspections Act 2006.  Such annual reports must also be laid before Parliament.  Ofsted annual reports summarise the overall results of inspections conducted under the various different frameworks that span their remit.  The 2010-11 annual report included coverage of early years and childcare, children’s centres, maintained schools, initial teacher education, independent schools, non-maintained special schools and boarding schools, learning and skills, and children’s social care.  
Chapter 3:  The proposals
3.1 The Government proposes to repeal section 138 of the Education and Inspections Act (which places the requirement on Ofsted to conduct an annual assessment of each top-tier local authority’s children’s services) using a Legislative reform Order.  A draft LRO is at Annex B.
3.2 The repeal of section 138 and the resulting removal of the requirement to undertake annual children’s services assessments will eliminate an unnecessary regulatory burden on both Ofsted and local authorities.  The repeal would not affect Ofsted’s other inspection activity, which will continue, but would bring a cost saving to the public purse of between £1.3m and £1.7m per annum.  There are also likely to be some small cost savings in local authorities which will no longer have to verify that they agree with Ofsted’s annual assessment and enter into an appeals process, if necessary.
3.3 As outlined in chapter 2, the removal of this duty would be consistent with the overall changes made by the Government to the local government performance framework and, in particular, the end of the Comprehensive Area Assessment in May 2010.

3.4 The section 121 requirement on Ofsted to make an annual report to the Secretary of State, and for this annual report to be laid before Parliament, is unaffected by the proposed repeal of section 138.

Extent
3.5 Section 138 of the Education and Inspections Act 2006 applies to England only.  The proposed repeal of this section would therefore be restricted to England only.  There are no implications for the devolved administrations.
Binding the Crown
3.6 The proposed repeal of section 138 of the Education and Inspections Act 2006 will not bind the Crown.
Possible Parliamentary Procedure
· The Minister can recommend one of three alternative procedures for Parliamentary scrutiny dependent on the size and importance of the LRO. The negative resolution procedure is the least onerous and therefore may be suitable for LROs delivering small regulatory reform. The super-affirmative procedure is the most onerous involving the most in-depth Parliamentary scrutiny. Although the Minister can make the recommendation, Parliamentary Scrutiny Committees have the final say about which procedure will apply:

· Negative Resolution Procedure – This allows Parliament 40 days to scrutinise a draft LRO after which the Minister can make the LRO if neither House of Parliament has resolved during that period that the LRO should not be made.
· Affirmative Resolution Procedure – This allows Parliament 40 days to scrutinise a draft LRO after which the Minister can make the LRO if it is approved by a resolution of each House of Parliament.
· Super-Affirmative Resolution Procedure – This is a two-stage procedure during which there is opportunity for the draft LRO to be revised by the Minister.
This allows Parliament 60 days of initial scrutiny, when the Parliamentary Committees may report on the draft LRO, or either House may make a resolution with regard to the draft LRO.
If, after the expiry of the 60 day period, the Minister wishes to make the LRO with no changes, he must lay a statement. After 15 days, the Minister may then make a LRO in the terms of the draft, but only if it is approved by a resolution of each House of Parliament.

If the Minister wishes to make material changes to the draft LRO he must lay the revised draft LRO and a statement giving details of any representations made during the scrutiny period and of the revised proposal before Parliament. After 25 days, the Minister may only make the LRO if it is approved by a resolution of each House of Parliament.
3.7 Under each procedure, the Parliamentary Scrutiny Committees have the power to recommend that the Minister not make the LRO. If one of the Parliamentary Committees makes such a recommendation, a Minister may only proceed with it if the recommendation is overturned by a resolution of the relevant House.
3.8 The Department for Education believes that the negative resolution procedure should apply to this LRO. The repeal of section 138 of the Education and Inspections Act 2006 is a small and straightforward piece of regulatory reform that has widespread support and is non-contentious.
Chapter 4:  Legal analysis against the requirements of the Legislative and Regulatory Reform Act 2006
Non-Legislative Solutions
4.1 The Government is committed to reducing bureaucratic burdens and making inspection more streamlined and proportionate.  In line with this aim, the Comprehensive Area Assessment process, which drew together various different individual service assessments and with which Ofsted’s annual ratings were linked in 2009, has now been abolished.  The only way to remove the statutory requirement to carry out the children’s services annual rating is to repeal the relevant primary legislation (section 138 of the Education and Inspections Act 2006).  There are no non-legislative alternatives. 
Proportionality
4.2 The only effect of the repeal of section 138 of the Education and Inspections Act 2006 would be to remove the requirement on the Chief Inspector to carry out the annual assessment.  Other inspection activity would continue, for example under section 136 of the same Act.  Under section 136 Ofsted currently undertake annual inspections of local authority contact, referral and assessment arrangements (child protection) and a three year rolling programme of safeguarding and looked after children’s services inspections.  From May 2012, Ofsted will introduce a more streamlined and proportionate framework for the inspection of local authority children’s services, also under the section 136 powers.
Fair Balance
4.3 The annual assessment was originally intended to provide the general public with an independent judgement of the performance of their local council in respect of children’s services.  However, there is no evidence to suggest the general public engage with the annual ratings and the assessments are not valued by local authorities themselves, with the Local Government Association (LGA) suggesting their termination and Directors of Children’s Services making it clear that they do not find the process helpful.
Necessary Protection
4.4 Wider local authority children’s services inspection will be unaffected by the repeal of the annual assessment requirement; Ofsted will continue to inspect and make judgements on the quality of local authority child protection, safeguarding, early intervention and looked after children’s services.  Ofsted will also continue to inspect other services that are covered within the children’s services assessment process, for example fostering and adoption services, schools and early years provision.
Rights and Freedoms
4.5 We do not believe that these proposals would prevent anyone from exercising an existing right or freedom.  We would welcome your views as to whether we are correct in thinking that our proposals do not remove any rights or freedoms that anyone could reasonably expect to continue to enjoy.
Constitutional Significance
4.6 The provisions of the proposed order are not constitutionally significant.
Annex A:  Response form

Annex B:  Draft Legislative Reform Order
See separate documents
Annex C:  Legislative Reform Orders – Parliamentary consideration
Introduction
1. These reform proposals in relation to the repeal of the requirement on Ofsted to undertake annual children’s services assessments will require changes to primary legislation in order to give effect to them.  The Minister could achieve these changes by making a Legislative Reform Order (LRO) under the Legislative and Regulatory Reform Act 2006 (LRRA).  LROs are subject to preliminary consultation and to rigorous Parliamentary scrutiny by Committees in each House of Parliament.  On that basis, the Minister invites comments on these reform proposals as measures that might be carried forward by a LRO.
Legislative Reform Proposals
2. This consultation document on the repeal of section 138 of the Education and Inspections Act 2006 has been produced because the starting point for LRO proposals is thorough and effective consultation with interested parties.  In undertaking this preliminary consultation, the Minister is expected to seek out actively the views of those concerned, including those who may be adversely affected, and then to demonstrate to the Scrutiny Committees that he or she has addressed those concerns.
3. Following the consultation exercise, when the Minister lays proposals before Parliament under section 14 of the Legislative and Regulatory Reform Act 2006, he or she must lay before Parliament an Explanatory Document which must:
a. Explain under which power or powers in the LRRA the provisions contained in the order are being made;
b. Introduce and give reasons for the provisions in the Order;
c. Explain why the Minister considers that:
· There are no non-legislative solutions which will satisfactorily remedy the difficulty which the provisions of the LRO are intended to address;
· The effect of the provisions are proportionate to the policy objective;
· The provisions made in the order strike a fair balance between the public interest and the interests of any person adversely affected by it;
· The provisions do not remove any necessary protection;
· The provisions do not prevent anyone from continuing to exercise any right or freedom which they might reasonably expect to continue to exercise;
· The provisions in the proposal are not constitutionally significant; and
· Where the proposals will restate an enactment, they make the law more accessible or more easily understood.
d. Include, so far as appropriate, an assessment of the extent to which the provision made by the order would remove or reduce any burden or burdens;
e. Identify and give reasons for any functions of legislating conferred by the order and the procedural requirements attaching to the exercise of those functions; and
f. Give details of any consultation undertaken, any representations received as a result of the consultation and the changes (if any) made as a result of those representations.

4. On the day the Minister lays the proposals and explanatory document, the period for Parliamentary consideration begins.  This lasts 40 days under negative and affirmative resolution procedure and 60 days under super-affirmative resolution procedure.  If you want a copy of the proposals and the Minister’s explanatory document laid before Parliament, you will be able to get them either from the Government department concerned or by contacting the BRE:  http://www.berr.gov.uk/lros. 
Parliamentary Scrutiny
5. Both Houses of Parliament scrutinise legislative reform proposals and draft LROs. This is done by the Regulatory Reform Committee in the House of Commons and the Delegated Powers and Regulatory Reform Committee in the House of Lords.
6. Standing Orders for the Regulatory Reform Committee in the Commons stipulate that the Committee considers whether proposals:
a. appear to make an inappropriate use of delegated legislation;
b. serve the purpose of removing or reducing a burden, or the overall burdens, resulting directly or indirectly for any person from any legislation (in respect of a draft Order under section 1 of the Act);
c. serve the purpose of securing that regulatory functions are exercised so as to comply with the regulatory principles, as set out in section 2(3) of the Act (in respect of a draft Order under section 2 of the Act);
d. secure a policy objective which could not be satisfactorily secured by non-legislative means;
e. have an effect which is proportionate to the policy objective;
f. strike a fair balance between the public interest and the interests of any person adversely affected by it;
g. do not remove any necessary protection;
h. do not prevent any person from continuing to exercise any right or freedom which that person might reasonably expect to continue to exercise;
i. are not of constitutional significance;
j. make the law more accessible or more easily understood (in the case of provisions restating enactments);
k. have been the subject of, and takes appropriate account of, adequate consultation;
l. give rise to an issue under such criteria for consideration of statutory instruments laid down in paragraph (1) of Standing Order No 151 (Statutory Instruments (Joint Committee)) as are relevant, such as defective drafting or failure of the department to provide information where it was required for elucidation;
m. appear to be incompatible with any obligation resulting from membership of the European Union.
7. The Committee in the House of Lords will consider each proposal in terms of similar criteria, although these are not laid down in Standing Orders.

8. Each Committee might take oral or written evidence to help it decide these matters, and each Committee would then be expected to report.

9. Copies of Committee Reports, as Parliamentary papers, can be obtained through HMSO. They are also made available on the Parliament website at:

· Regulatory Reform Committee in the Commons; and
· Delegated Powers and Regulatory Reform Committee in the Lords.
10. Under negative resolution procedure, each of the Scrutiny Committees is given 40 days to scrutinise a LRO, after which the Minister can make the order if neither House of Parliament has resolved during that period that the order should not be made or to veto the LRO.
11. Under affirmative resolution procedure, each of the Scrutiny Committees is given 40 days to scrutinise a LRO, after which the Minister can make the order if it is not vetoed by either or both of the Committees and it is approved by a resolution of each House of Parliament.
12. Under super-affirmative procedure each of the Scrutiny Committees is given 60 days to scrutinise the LRO.  If, after the 60 day period, the Minister wishes to make the order with no changes, he may do so only after he has laid a statement in Parliament giving details of any representations made and the LRO is approved by a resolution of each House of Parliament.  If the Minister wishes to make changes to the draft LRO he must lay the revised LRO, as well as a statement giving details of any representations made during the scrutiny period and of the proposed revisions to the order, before Parliament.  The Minister may only make the order if it is approved by a resolution of each House of Parliament and has not been vetoed by either or both relevant Committees.
How to make your views known
13. Responding to this consultation document is your first and main opportunity to make your views known to the relevant department as part of the consultation process.  You should send your views to the person named in the consultation document in this case the CSA.LRO@education.gsi.gov.uk mailbox.  When the Minister lays proposals before Parliament you are welcome to put your views before either or both of the Scrutiny Committees.

14. In the first instance, this should be in writing.  The Committees will normally decide on the basis of written submissions whether to take oral evidence.

15. Your submission should be as concise as possible, and should focus on one or more of the criteria listed in paragraph 6 above.

16. The Scrutiny Committees appointed to scrutinise Legislative Reform Orders can be contacted at:
Delegated Powers and Regulatory Reform Committee
House of Lords

London
SW1A 0PW
Tel: 020 7219 3103

Fax: 020 7219 2571

DPRR@parliament.uk 
Regulatory Reform Committee

House of Commons

7 Millbank

London

SW1P 3JA
Tel: 020 7219 2830/4404/2837

Fax: 020 7219 2509

regrefcom@parliament.uk 
Non-disclosure of responses

17. Section 14(3) of the LRRA provides what should happen when someone responding to the consultation exercise on a proposed LRO requests that their response should not be disclosed.
18. The name of the person who has made representations will always be disclosed to Parliament.  If you ask for your representation not to be disclosed, the Minister should not disclose the content of that representation without your express consent and, if the representation relates to a third party, their consent too.  Alternatively, the Minister may disclose the content of the representation in such a way as to preserve your anonymity and that of any third party involved.
Information about Third Parties

19. If you give information about a third party which the Minister believes may be damaging to the interests of that third party, the Minister does not have to pass on such information to Parliament if he does not believe it is true or he is unable to obtain the consent of the third party to disclose.  This applies whether or not you ask for your representation not to be disclosed.

20. The Scrutiny Committees may, however, be given access on request to all representations as originally submitted, as a safeguard against improper influence being brought to bear on Ministers in their formulation of legislative reform orders.
Better Regulation Executive

Department for Business, Innovation and Skills
Annex D:  Consultation criteria
The criteria in the Code of Practice on Consultation published by the BRE apply to all UK national public consultations on the basis of a document in electronic or printed form.  They will often be relevant to other sorts of consultation.

Though they have no legal force, and cannot prevail over statutory or other mandatory or external requirements (e.g. under European Community law) they should otherwise generally be regarded as binding on UK Departments and their agencies unless Ministers conclude that exceptional circumstances require a departure.

The criteria should be reproduced in consultation documents with an explanation of any departure, and confirmation that they have otherwise been followed.

21. Timing of consultation should be built into the planning process for a policy (including legislation) or service from the start, so that it has the best prospect of improving the proposals concerned, and so that sufficient time is left for it at each stage.

22. It should be clear who is being consulted, about what questions, in what timescale and for what purpose.

23. A consultation document should be as simple and concise as possible. It should include a summary, in two pages at most, of the main questions it seeks views on. It should make it as easy as possible for readers to respond, make contact or complain.

24. Documents should be made widely available, with the fullest use of electronic means (though not to the exclusion of others), and effectively drawn to the attention of all interested groups and individuals.

25. Sufficient time should be allowed for considered responses from all groups with an interest.  Twelve weeks should be the standard minimum period for a consultation.

26. Responses should be carefully and open-mindedly analysed, and reasons for decisions finally taken.  Designating a consultation co-ordinator who will ensure the lessons are disseminated.

� 	Where the full inspection of safeguarding and looked after children services has not taken place, inspectors will consider the evidence of the joint area review where it took place after 1 April 2007 (joint area review blocks 12 to 21).
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